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risprudence of Black Money |

India contributel (% of billionsillegallymovedout of developing emergingationsUSD 9912 billion w
movedout of developing& emergingiationsfor "crime corruption,andtax evasion"andwe shippedo
1/ 1Gh of that

Indiaranks3™ in line-up of countrieswith moneyhidder abroad USD 94.76 billion (or Rs6 lakhcrore)w
hiddenabroadin 2012 So assume bit more thar that for 2015 (2014 Global Financiallntegrity (GF

researcheport)

India is goingthrougha revolutionarydecadavherethere hasbeenstrongmovesto bring blackmoneyin
India

The FinanceMinister,in this pursuit,announcedh his 2015BudgetSpeechhatanewcomprehensiviaww
beintroducedo dealwith the blackmoneyabroad

On 20" March,2015 the UndisclosedForeignincome and Assets(Impositionf Tax)Bill wasintroduceca
clearedy RajyaSabhan 13May2015andassentedby Presidenton 26 May 2015

Thenewlegislatiorprovidedor separatéaxationof any undisclosechcomein relationto foreignassetsinc




cope & Applicabillii
It extendgo wholeof India(i.e. coverslJ&K etc)

It appliego all personresidentn India (otherthar not ordinaryresidentn India)u/s 6(6) of Incor
TaxAct, 1961(includirggaheirs)

Thisbill coversALL RESIDENT S thereforealsocoversCOMPANIES(andotherentities)

In caseof companiesif it is provedthat the offence has beencommittedwith the consent:
connivancer is attributablego anyneglecion the partof the managersecretaryr other officer ¢
the companysuchpersonwill alsobe heldguiltyanc liable

Therearespecifigorovisiondor makingmanage ( definedto includethe managinglirectorin cert:
Instances®pf a companyointly, and severallyiable for paymentof anyamountdueif the amot
cannotberecoveredrom the company

Intends to tax “undisclosedforeign income” anc “undisclosedforeign assets(includingnanc
Interesin anentity)”

Hencesuchincomewill not betaxedunderincome TaxAct, 1961
Incometaxable@ 30% (flat) withoutdeduction/exemptic.
No timelimit for foreignincome/assetsscapin@ssessme




>ope and Definitio

How to determinef youareResidenandOrdinarily Resident(chegkourpassports)

Stayed in India for 182 days or more in the relevant ye
Stayed for 60 days or more in the relevanAND 365 days or more in tpeeceding4

previous yee
Yes |

Non Resident

Have you during the preceding 7 years
In India for 729 days or less?

ThisBIll is applicabtmlytc

Resident and

Not Ordnariy Residentghoare Ordinar
Qe Resident Resideahohottheothers

Resident




ndisclosed Foreign Income & Assets : Defin

ndisclosec Foreign Income:- Means total amount o
ndisclose iIncomeof anassess from a sourcelocatedoutsic
1die

ndisclosec Assets located outside India:- Meansan ass
ncludin( financialinterestin ar entity) locatedoutside Indi:
elc by the assessan hisown name or of whichheis benefic

wne andhe hasno explanatio aboutthe sourceof Iinvestme
I explanatiomgivenis unsatisfacto.




tal Undisclosed Foreign Income and Asset of Previous

Theincomefrom asourcdocatedutsidendia whichhasnot beendisclosedn theretu
of incomefiledwithintimespecifiedi/s. 13¢ (1) or 139(4) or 1395) IncomeTaxAct;

- Theincomefrom asourcdocatedoutsideindia in respecbf whichareturnis required
befurnishedundersectionl39(1) but no returr of incomehasbeenfurnished

Thevalueof anundisclosedssetlocatedutsiddIndia

luation for taxation:- Undisclosedbreignasse shallbe chargedo taxat“fair marketvalu
the previousyearnn whichassetomesgo thenotice of assessingfficer.

ymputation:

No deductionof expenditureallowanceor se off of anylossallowed(itmaybe allowa
ide IT Act)




yurce of Information & Power to make enquiry (Sec 1

1e AO may

On receipt of information from income tax authority under Income Tax Ac
Any other authority under any law for the time being in

On coming of any information to his noi

2rve olany persona notice requiring him to produce s

accounts or
documents or
evidence

> the AO may require for the purpose of thi:




ate of Taxation of Foreign Income and Foreign

The undiscloseahcomewill be taxedat a flat rate of 30% followedby penalties
maybedecidedythe AssessinQfficer

The FairMarketValueof the undisclose assetill betaxedby the Assessin@ffice
ataflat rateof 30% alongwith penaltiess he maydeemto beapplicable

Theflat rateof taxisindependenfrom the penaltiesivhichwill beleviedseparate

The compliance scheme offered by the CentralGovernmentcurrentlywill n
allowfreedisclosurel he assessestill has to pay30% tax anda penaltyequalto tr
amountof taxto bepaid




2palty and Prosecution (¢

)n Disclosure of Foreign Income or Asset 300% of the Tax Payable

ilur¢ to disclosdhe foreignassebr incomein the Rs.10 Lakhs 6 months— 7 years-
urr of income or furnishednaccurat@articular: defaultcanbe proved
failure to furnish return in respectof foreign bewilful

S€

personwilfully attemptgo evadeanytax, penalty 3years- 10years
Interest

ntinuing defaultby assessei®@ makingpaymen Amount of arrearsf tax
tax

assessefails to answerany question,sign a Rs.50,000 to Rs.2,00,000
itemet heis legallyboundto or failsto produce
oksandsupportingevidences




2palty and Prosecution (-

2rsol makesfalse statementor delivers 6 months— 7 year:
Is¢ evidences

yetmen to male anddeliverfalsereturn, 6 months— 7 year:
coun statemenor declaratiomelatingto

x payable

Ibseque offenceaunderthis act— where Rs.5 lakhs Rs.1 3years- 10years
person commits the second(ormore) crore
fenceunderthisact

ut Assetpeingoneor morebankaccount havingaggregatealancaot exceeding
lacsatanytimeduringpreviousyearthenEXEMPTION from AbovePenalties




ompliance Scher— Not an Amnesty Sche

The BIill providesfor a onetime complianc schemavherethe assessemandisclo

any foreign assetacquiredby him/her prior to the current AssessmenYear (A
201617

Taxwill beleviedat 3% andpenaltyeque to the sameamountwill be leviedaswe
Howeverthisis not anamnestyschemeas penaltywill not be waivedandcannotk
avoided

Suchamountdiscloseduinderthe Complianc Schemeshallnot be includedin tf
iIncomeof anyAssessmentearunderthe incometaxact Henceassessmentann
bereopenediueto disclosureinderthisschem

The declarannot entitledin respeciof discloseasseto reopenanyassessmen
claimanysetoff orreliefunder| T Act or WealthTaxAct

B ———— T ————————————



hat you need to do if you have a foreign

The moveto bring backBlackMoneyfrom abroadwaspoliticalpromiseanda gc
of thecurrentGovernment

Thisis theidealtime for all Residentsvhc havestudiedabroacandhavereturned
havelivedabroadandhavereturnedto reviev theirinvestmentandassets(incluc
bankbalanceghattheymighthaveoutsid« India

The existinglncome Tax law requiresforeigr assetdo be disclosedhoweverth
legislationcould dole of seriouspunishmer for negligenceon the part of tf
assessee

Assesseereadvisedo disclosaanyforeigr assetshattheymayown(includinge
ownershipputsidendia




hat you need to do if you have a foreign

A slewof Expatriateemployeesow live in Indiaandnormallyborderon becomin
Residentand Ordinarily ResidentThese employeesre advisedo keepthe list C

their bankaccountsandotherassetsead to disclosdhe samewhenthe obligati
arises

Evenif the Expatriateor otherassessdRelative: doesnot haveanytaxablancon
In India, he or sheis underanobligationto disclosdheir assetandincomesoutsi
India,andfile theirreturnof incomejf theyareaResidenandOrdinarilyResiden







-Assessment of Income

- If the Assessingfficer hasreasonto believe that any incomechargeabléo tax hasescaj
assessmefdr anyassessmegearhe may,subjeci to the provisions of section148to 153 assest
reassessuchincomeandalsoanyotherincomechargeab to tax which hasescape@dssessmeai
which comesto his notice subsequentlyn the courseof the proceedingsinder this section,
recomputehe lossor the depreciatiorallowanc or anyother allowanceasthe casemaybe, for ti
assessmernyearconcernedhereaftenn this sectiol andin sectionsl48to 153 referredto astl
relevanbssessmepgear)

~ Scopeof reassessment
Canassesar reassesayincomewhichhasescape assessment
Canrecomputdhelossor depreciatiomllowanc

Canassessr reassesanyotherincome(whichis not the subjectmatterof anyappeabr revisic
whichhasescapedssessment

Cannotreducdheincomebelowwhathasalread beenassessad the originalassessment




ycedure For R-assessment Proceeding
KN Drive Shafts (I) Ltd. 259 ITR 19 (SC

Issue of Notice- Check limitatior
File the Return of Income

Application for certified copy of “Reason to Belie\

File the objections for deficiencies in “Reas:

AO to dispose off “Objections” by speaking ori

Proceedings- Issue of notice u/s 143(2) / 142|




intainability of Writ Petition challenging Reassessment Proceeding

CALCUTTRISCOUNTAOQ LTD 41 ITR191 (SC). A Writ Petition is maintainableto challengeinvocation
reassessmenéventhoughit is opento assessedo challengesamebefore AO during assessmenand al
before appellateauthority.

Samsungdndia Electronics?. Ltd. 362 1TR460 (DEL) In view of procedurelaid down by SCin GKNDrivesh
India Ltd.; the Assesseelirectedto file objectionsbefore AOandin caseobjectionsare rejected, it would f
opento assesseéo approachthe HighCourt

eopenin u/s 147 on the basisof changeof opinion hits the validityto enterinto the jurisdictionto reop
ymplete assessment

istinguishe jurisdictionfacts(JFith adjudicatoryacts(AF.
- arefactswhichgivegurisdictionto enteruponenquirywhile AF activatedaftervalidinvocationof jurisdiction.

JFitself matterof factualenquiry;, ThenCourtin its discretio maynot entertairthewrit petition

 this casechallengés to JFie pre-conditionfor issuint noticeu/s. 147is not satisfiedi.e, noticeshouldnot |
asi changeof opinion Hence,only whenJF are satisfie AO acquirethe authorityto dealwith the matterc
ljudicatot facts In this caselFnot satisfiechencenotice quashed




A\TTERS REGARDING ISSUE OF NOTICE

Issue of notice & recording of reasonto believeby same AO

HYNOUP FOOD AND OIL INDUSTRIES LTD. 307ITR 115(Guj.) : Assessin@fficer recordingreas
inde section1482) and Assessin@fficer issuingnotice undersection1481) hasto be sameperson succe:
Assessir Officer cannotissuenoticeundersectionl48on basisof satisfactiomecordedoy predecessaksses:
Officer because@easonto believethat incomeliableto tax for assessmerntearhasescape@dssessmentitl
meanin of sectionl47 hasto be of Assessingfficer concernedyiz., Assessingfficer issuingnotice un
sectiol 148

Issue : Wherereopeningmadeby AO not havingjurisdictiol overassessgee noticeby nonjurisdictionalA
anc final assessmebiy nonHjurisdictionaRO asproceeding aretransferreanid wayis valid?

No

ParamjeetSingh 220I1TR 446(P&H) : Assesseetwigina assessmemascompletecat Pune- Thereafte!
shiftec to Jalandhar His assessmen¢cordshadnot beel transferredo Assessin@fficer at Jalandhalny pass
ar orderundersectionl27- On basif complaintseceive from assessee@lativeAssessin@fficer at Jalanc
nitiate( reassessmeptoceedingby issuingnoticeunde sectionl48- WhetherAssessin@fficer at Jalandhat
10 jurisdictionto re-openassessmeand,thereforenotice issuedundersectionl48wasliableto bequashed

Anjali Dua 219CTR 183(Del)




sue of Notice for reeassessmer
 Issuein 147Vs Servan 1432)

- Secl49- No noticeU/s 148shall be issuedfor re-assessment

escaped amount likely to be Rlakhor Notice be issutwith in six yearBom the end of
ore relevant assessment

escape amount likely to be less than Rs. Notice be issu«with in four years from the end of
148 relevant assessment

Secl148- Beforemakingassessment/reassessnigst147A0 shall serveon assesse@noticerequiringhim
furnishReturnof Income

Time limit is for ‘issue’ & not ‘service’ of notice U/s 148(within 6 yearsfrom end of A
Section 149 (Mayawati vs. CIT (2010 321ITR 349(Del.)) Wherepetitionerassesseseclined

accepinoticeundersectionl48threetimesat three¢ addressewhich belongedo assessest relev:
time,serviceof noticewasto be presumedindersectiol 27 of GeneralClause#ct, 1897




JNNECTED ISSUES TO NOTICE

Sec 282 Serviceof notice generally

(1) The serviceof a notice or summonor requisitiol or order or any other communicatiorunder this A
‘hereafte in thissectiorreferredo as“‘communication’ maybe madeby deliveringor transmittinga copythere
0 the persorthereinnamed—

by postor by suchcourierservicessmaybe approvedy the Board or

in suchmannerasprovidedunderthe Codeof Civil Proceduri 1908(5 of 190§ for the purpose®f service
summaonsor

in the form of anyelectroniaecordasprovidedin Chapte IV of the InformationTechnologyAct, 2000(21
2000; or

by anyothermeanf transmissionf documentgasprovide« by rulesmadeby the Boardin thisbehalf




JNNECTED ISSUES TO NOTICE

298 Return of income, etc., not to be invalid on certain grounds.

return of income,assessmemptice,summonsor othel proceedingfurnishedor madeor issuedor taken
porte(to havebeenfurnishedor madeor issuedr taker in pursuancef anyof theprovisionsof thisAct shall
alic or shallbe deemedo beinvalidmerelyby reasorof anymistakegdefector omissionn suchreturnof incor
essme notice,summonsor other proceedingf suchreturnof income,assessmemntotice,summonsor otl
ceedinisin substancandeffectin conformitywith or accordin to theintentandpurposeof thisAct]

(29 8BB Notice deemedto be valid in certain circumstances

ert an assessebhas appearedn any proceedingor cc-operatedin any inquiry relatingto an assessmet
ssessme it shallbe deemedhatanynoticeunderanyprovisior of this Act, whichis requiredto be servedup
| hasbeenduly servedupon him in time in accordancwith the provisionsof this Act andsuchassesseshall
clude from takinganyobjectionin anyproceedin@r inquiry underthis Act thatthe noticewas—

a  notserveduponhim; or
b) notserveduponhimintime or
C  serveduponhimin animpropemanner

videc that nothing contained in this section shall apply where the assesseéhas raised such objectio
ore the completion of such assessmenbr reassessmel.




-CTION 282 SERVICE OF NOTICE GENERALLY

RAJESH KUMAR SHARMA 165TAXMANN 488(DEL) : (282 : Whererevenuenot beenableto showtt
2nvelop containinghoticeundersectionl48wascorrectl addressedevenue’sasdahatenvelopealid not returnw
ANy remarkto effectthatit wasundeliveredndsoit mus be presumedhatit wasactuallyserveduponassesses
Insustainak. Assesse@nteredinto appearanceafter receivingnotices under sections1441) and 1432) a
categorical deniedreceiptof noticeundersection148 argumer of revenuedhat his appearanceasin respons
1otice undersection148did not advancecaseof revenu that notice undersection148 wasactuallyservedup
ASSESS.

HOTLINE INTERNATIONAL 161TAXMANN 104(DEL) : 282: As per order V, rule 12 of the Code
Civil Procedurethat whereverit is practicable, the service hasto be effectedon defendantin personor on t
agent. Admittedly,in the instantcasenoticeundersectiol 148 wasnot tenderedo the assessasor the samew
efuse atall by the assessekt wasanadmittedcaseof the revenuahatwhenthe officialsof the Departmentvent
servi the noticeundersectionl48for therelevantissessme yearthe securityguardinformedthemthatthe comp:
va: closedor the Holi festivalholidaysThe securityguarc by no stretchof imaginatiorcouldbe saidto betheag
Of the assesseand,admittedlyno noticewastendereceithe to the assessem his agentnor the samewasrefu:
oithe by theassesse® hisagent

Jnder order V, rule 17of the Code of Civil Procedure, the affixation can be done only when the assesset
1is agentrefusedto sign the acknowledgementor could not be found. In theinstantcaseno effort wasmade
he IncometaxDepartmento servethe noticeuponthe assesst sincethe companyof the assessagascloseddue




A\TTERS REGARDING ISSUE OF NOTICE

Issue : Participation by assesse@n assessmenproceedings on receiptof copy of notice can be deem
to be serviceof notice u/s 14§1)

CIT v Three Dee Exim (P)Ltd.(2012 20taxman 14¢ (Del)

Assessmertf assessemmpanywascompletedunde sectionl43- Thereafteron receiptof aninformatio
noticeundersectionl48wasissuedat addresstherthar presenaddressf assessedn responséo saidnot
counsefor assessamppearedtheforeAssessin@fficer andsoughtadjournmentindon that datea photo cc
of saidnoticewasgiven- By a letter assessegtate: that return originallyfiled be treatedasreturn filed
responsdo saidnotice- On secondappeal.Tribuna held that noticewassentat addres®ther than pres
addres®f assessandhenceserviceof noticewasnot valid- Whetherparticipatiorof assessen assesst
proceedingsn receiptof copyof noticecanbedeeme to beserviceof noticewithin meaningf sectionl48§
- Held,yes- Whethettherefore Tribunalwasnot correc in annullingassessmefitamedby Assessin@fficer

Issue: Secl432) v Secl48

ALSTOM T&D INDIA LIMITED 45TAXMAN .COM 424 (MAD.) : WhereAssesseequesteddO
treatOriginalReturnasonein responséo Secl4§ notice U/s 1432) wasmandatorytherwisee-assesst
wouldbebadin law




-ASONS TO BELIEVE : CHANGE OF OPINION (1)

1904.02 KELVINATOR OF INDIA LIMITED 123TAXMANN 433(DEL) : Whetherevenaf
imendmel of section147 with effect from 1-4-198¢, a merechangen opinion would not con
Jrisdictiol upon Assessin@fficer to initiate a proceedin undersection147 - Held yes- Whetl
“ircula No. 549allayfearsthat omissionof expressic ‘reasorto believefrom sectionl47wouldg
rbitrar powersto Assessin@fficer to reopenpas assessmentd merechangef opinion- Held,y
Whetherby reasonof section147if ITO exercise its jurisdictionfor initiating a proceeding
eassessme¢ only upon merechangeof opinion,sam maybe heldto be unconstitutional Held, ye
Vhethel howeverif ‘reasorto believebf Assessir Officerisfoundedon aninformationwhichmic
1ave beenreceivedy Assessin@fficer aftercompletiol of assessment,maybe a soundfoundati
Or exercisinggpowerundersectionl47 readwith sectiol 148- Held,yes

230507) RAJESHJHAVERI STOCKBROKERSPVT. LTD . 161ITAXMAN 316(SCO): Intimati
Inde sectionl431)(a)cannotbetreatedo beanordel of assessmems also,no opinionis expres
herei.

080808 BATRA BHATTA COMPANY 174TAXMAN 444 (DEL): In the absenc®f anyth
1Iew on recordmerelyto scrutinizanformationavailabl in return sectionl148cannotbe resorteda
1a: observedhat Rajeshlaverhasnot dilutedthislege positionandhasrathervindicatedt.




-ASONS TO BELIEVE : CHANGE OF OPINION (2)

(180110 KELVINATOR OF INDIA LIMITED 187TAXMANN 312(SO): Assessin@fficer h
oowe to re-open,providedthereis ‘tangiblemateria to cometo conclusiorthatthereis escapen
of iIncomefrom assessmemteasonsnusthavealive link with formationof belief

O.P CHAWLA 114ITD 69(DEL)(TM ): Thefact thatthe noticeof reopeningvasnot prompted
3 merechangef opinioncannotsavethe noticeif the Assessin@fficer hadno ‘reasorto believeb
nac only ‘reasorto suspectthatincomechargeab to tax hadescapedssessmenSecondha ‘char
of opinion’- are-look or reviewof thefactswithout anyfurtherfactsor achangen thelaw- doesn
exhaus the meaning@ndcontentof the expressic ‘reasorto believe’lt is only onefacetor illustrati
of what doesnot amountto ‘reasonto believe. There may be severalother facetsor cases
llustration or factsituationsof whatcannotbe construe as‘reasornto believe’ For examplethe
car be a caseof reopeningbasedmnerelyon suspicion, gossip or rumour. Therecanbe a caseof
mere pretenceand masqueradingas a reasonto believe A changeof opinionon the samefa
anc legalpositionis only oneinstanceof whatis not ‘reasorto believe’ Thereforemerelybecausé
nstan casefor whatevereasonvasnot coveredoy the yardstickof a merechangeof opinion,it c
not automaticallfollow thatit fulfilled alltherequiremen of the expressiofreasorto believe’




-ASSESSMENT PROCEEDINGS- PROCEDURE

‘Reasons to believe” not furnished to the assessedefore completion of assessme
neld reassessmennot valid

CIT v. Videsh SanchamNigam Ltd. (2011 34CITR 66(Bom.)

Wher¢ reasongecordedfor reopeningof assessme thoughrepeatediyaskedoy asses
wvere furnishedonly aftercompletiorof assessme reassessmemtdercouldnot beuphelc

Tata International Ltd. vs. DCIT (2012 52SOT 465

Reasonsactuallyrecordedby AssessindgOfficer for reopeningof assessmentwere n
furnisher to assesseasespiterepeatedeques! anddemands In notice,only gistof reast
va: furnishedto assesseeWhethermeregis of reasoncould not be treatedas reast
actuall recordedas per section1482) and as a consequenceageassessmeiproceedi
nitiatec in pursuancef saidnoticewereto be setaside




-ASSESSMENT PROCEEDINGS- PROCEDURE

Reassessmel framed by the assessingofficer invalid and to be setaside

Without disposing of the objection:
RabolIndia FinancelLtd vsDCIT (2012 27taxman 163Bom)

Ordel of reassessmephssedvithoutdisposin of objection®f assessawuldbeinvalid

IOT Infrastructure and Eng Serviced.td vsACIT (2010 329ITR 547(Bom)

Wher¢ AssessingOfficer did not deal with objectionsfiled by assesse® reopening
assessme in view of decision of Suprem Court in GKN Driveshafts (Ind
| td. v. ITO [2003 , matterwasto be remittedto Assessin@fficer to passfre
ordel on objectiongaisedy assessde propose reassessment




nciples from Sun Engineering Works P Ltd64 TAXMAN 442 (SC

on reassessmeamts 147 originalassessmers not wipedoff butit remains

Aatter: lost in originalassessmeipiroceedin¢ which havesinceacquiredinality (i.e. agai
vhicl no appeal rectificationapplication/ revisiol applicatiorfiled) cannotbe claimec
eassessme proceedingddence expensedisallowe / incomedaxedin originalassessr
\gain¢ which no appeal/ revision/ rectificatiol applicationfiled cannotbe claimed
llowabl / nontaxablan thereassessmemtoceedin u/s 147

-Xpense not claimedin originalassessmeicanno be claimedin reassessmeptoceeds
I/s 147 But,theexpensepgertainingo income¢ whichhasescapedssessmenénbeclaime

JIs 147theincomecannotbereducedelowthe incomeoriginallyassesse&imilarlyu/s 1
he lossegannotbeassessatbovethelosse®riginall assessed

sectio 147is for the benefitof revenuendnot for the benefitof the assesse€herefore
10 returnwasfiled earlierandno assessmewa: madeearlierthenu/s 147 the AO canr




nance Act 2015 F-Assessment u/s 147w.e.f. 01.06.2015)

1 riw Complicated sanctioningSimplicity proposed to substitute existi
1€ mechanisna/s 151for issuinge sectionl51
assessmemioticeu/s 148 based
on: %dNo noticeu/s 148by AO upto4 yeardro
1. Whetherearlierscrutinyu/s endof relevantAY who is belowthe rankc
1433) or 147% JCIT unlessICIT satisfiedbn reasongecord

2. Whether notice within or byAO thatitsfit casdor notice
after 4 yearsfrom end of

relevanAY %dNo noticeu/s 148 by AO beyond4 ye:
3. The rank of AO proposing from endof relevantAY unlesgrior appro
to iIssuenotice of CCIT or CIT on reasongecordedby A

thatits fit casdor notice




SANCTIONS & APPROVALS SEC 151 (.

CHHUGAMAL RAJPAL 79 ITR 603 (SO Whethe ITO had not evencometo a prima fa
conclusio thattransactionso which he referredwere¢ not genuindransactionandconclusiorarriv
on a vaguefeelingthat they might be bogustransactior did not fulfil requirementsf sectionl5X
Held yes— Whetherhis conclusionthat there wa: a casefor investigatingas to truth of allec
ransaction wasnot samething assayinghat there werereasongo issuenoticeundersectionl14¢
Held yes— Whetherreport submittedby ITO unde sectionl1512) did not mentionany reasonf
coming to the conclusiorthatit wasafit casdor issur of anoticeundersectionl48andCommissic
nac mechanicallsiccordegbermission- Held,yes- Whethenmportantsafeguardsrovidedin sectic
147 and 151 werelightly treatedby ITO aswell as by Commissioneand,thereforejmpugnednoti
yva¢ invalidandhadto bequashed

VINITA JAIN 163TAXMANN 325(DEL) Fromr the decisiorof the SupremeCourtin Chhuga
Rajpe v. SP. Chalihg1971 ; It Is clearthat amerestatemenof factsin theform of arep
< not asubstitutdor reasonshatarerequiredo be recordedeforeissuinganoticeundersectionl:
The SupremeCourt alsonotedthat substanceannao be substitutedoy form andit is in that cont
hai the SupremeCourtexpressethe viewthat by merelysayingYes’,the Commissionedid not ful
he dutycastuponhim.




-ASSESSMENT PROCEEDINGS- PROCEDURE

\ny other income comesto notice during the assessmenproceeding— [ExpIn. 3to se
4]

CIT v BestwoodIndustries & Sawmills (201) 11Taxmann.com 278(Ker)(FB)

Vhethe in courseof incomeescapingssessme if it comeso noticeof Assessin@ffic
hat anyotheritemor itemsof income otherthar itemof escapethcomefor assessmel
vhicl assessmentriginally completedwas reopened,also have escapedfrom origir
1ISsessme heis boundto assessuchitemor itemsof incomealsoin courseof reassesst
Inde sectionl47




-ASSESSMENT PROCEEDINGS- PROCEDURE

f Income for which reasonswere recordec not assessed,any other income can't |
1ISSesse

CIT vsJetAirwayél) Ltd. (2012 331ITR 23GBon

NMhethe an Explanatiornto a statutoryprovisiot is intendedto explainits contentandcannot
onstrue to overrideit or to rendersubstanc and core nugatory- Held, yes- Whetheraf
nsertiol of ExplanatiorB to sectionl47by Financ (No. 2) Act, 2009 with effectfrom 1-4-19¢
ectiol 147 hasan effectthat Assessin@fficer hasto assessr reassesscome('suchincormn
vhicl escape@ssessmeiind which wasbasisof formationof belief andif he doesso,hec
IS assesor reassesany other incomewhich hasescape@ssessmernd which comesto |
\otice duringcourseof proceedings Held,yes- Whetherhoweverjf afterissuinga noticeunc
ectiol 148 he acceptontentionof assesseanc holdsthat income,for which he hadinitia
ormec a reasorno believethat it hadescape@ssessme has,asa matterof fact, not escaj
1ISSessme it is not opento himto independent assessomeotherincomeif heintendsto do s
 freshnoticeundersectionl48wouldbe necessa legalityof whichwouldbetestedn eventof
halleng by assessee




-ASSESSMENT PROCEEDINGS- PROCEDURE

Reassessment Proceedings can be dropped [Sec 15.
\ot filed an appeal or revision application against original assessment ¢

Already been assessed at a higher rate than what he would be liable to when escaped irad@ments
accoun

lime limit for completion of reassessment under section 153

\oticeserved:

3efore 1 April 201- To be completed within 9 months from the end of the FY in which notice
After 1 April 201- To be completed within 1 year from the end of the FY in which notice

n case of transfer pricing proceedinc

\oticeservedafter 1Apriil 2010- To be completed within 24 months from the end of financial year ir
otice serve

* |If reference to TPO is made before 1.07.2012 but order under section 92CA(3) is not
* In case reference is made after 1.07.201:
— Otherwise, To be completed within 21 months from the end of financial year in which noti
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