
Reassessment of  Income 

AND

Imposition of  Tax on Foreign 
Income & Foreign Assets  
(BLACK MONEY LAW)

CA NAVEEN ND GUPTA

naveen@dassgupta.com

9810689998

Reassessment of  Income 

AND

Imposition of  Tax on Foreign 
Income & Foreign Assets  
(BLACK MONEY LAW)

mailto:naveen@dassgupta.com


Jurisprudence of  Black Money Law 
Indiacontribute10% of billionsillegallymovedout of
movedout of developing& emergingnationsfor "crime,
1/ 10th of that.

India ranks3rd in line-up of countrieswith moneyhidden
hiddenabroadin 2012. So assumea bit more than
researchreport)

India is goingthrougha revolutionarydecadewherethere
India

TheFinanceMinister,in thispursuit,announcedin his
beintroducedto dealwith theblackmoneyabroad.

On 20th March,2015, theUndisclosedForeignIncome
clearedbyRajyaSabhaon 13May2015andassentedby

Thenewlegislationprovidesfor separatetaxationof any
theIncomeTax,guidedby thisnewlegislation

Jurisprudence of  Black Money Law 
of developing& emergingnations. USD 991.2 billion was

"crime,corruption,andtax evasion",andwe shippedout

hiddenabroad. USD 94.76billion (or Rs6 lakhcrore)was
that for 2015. (2014Global FinancialIntegrity (GFI)

therehasbeenstrongmovesto bring blackmoneyinto

his2015BudgetSpeechthatanewcomprehensivelawwill

IncomeandAssets(Impositionof Tax)Bill wasintroducedand
by Presidenton 26May 2015.

anyundisclosedincomein relationto foreignassetsunder



Scope & Applicability 
It extendsto wholeof India(i.e. coversJ&K etc.)

It appliesto all personresidentin India (otherthan
TaxAct, 1961(includinglegalheirs)

Thisbill coversALL RESIDENTS,thereforealso

In caseof companies,if it is proved that the
connivanceor is attributableto anyneglecton the
thecompany,suchpersonwill alsobeheldguiltyand

Therearespecificprovisionsfor makingmanagers
instances)of a companyjointly, and severallyliable
cannotberecoveredfrom thecompany

Intends to tax “undisclosedforeign income” and
interestin anentity)”

Hencesuchincomewill not betaxedunderIncome

Incometaxable@ 30% (flat)withoutdeduction/exemption

No timelimit for foreignincome/assetsescapingassessment

thannot ordinaryresidentin India)u/s 6(6) of Income

coversCOMPANIES(andotherentities)

offencehas beencommittedwith the consentor
the part of the manager,secretaryor otherofficer of
andliable

( definedto includethemanagingdirectorin certain
liablefor paymentof anyamountdue if the amount

and “undisclosedforeign assets(includingfinancial

IncomeTaxAct, 1961

deduction/exemption.

assessment



Scope and Definitions
How to determineif youareResidentandOrdinarily

Yes

Yes

No

Stayed in India for 182 days or more in the relevant year? OR
Stayed for 60 days or more in the relevant year 

previous years

Have you been a non-resident in 9 out of  
the 10 preceding previous years? OR

Have you during the preceding 7 years  been 
in India for 729 days or less?

Resident and 
Not 

Ordinarily 
Resident

Resident and 
Ordinarily 
Resident

OrdinarilyResident(checkyourpassports)

No

Stayed in India for 182 days or more in the relevant year? OR
Stayed for 60 days or more in the relevant year AND 365 days or more in the preceding  4  

previous years

Non Resident

ThisBill is applicableonlyto
ResidentswhoareOrdinarily
Residentandnottheothers



Undisclosed Foreign Income & Assets : Definitions

Undisclosed Foreign Income
undisclosedincomeof anassessee
India

Undisclosed Assets located outside
(includingfinancialinterestin an
heldby theassesseein hisown name
ownerandhehasno explanation
or explanationgivenisunsatisfactory

Undisclosed Foreign Income & Assets : Definitions

Income:- Means total amount of
assesseefrom a sourcelocatedoutside

outside India:- Meansan asset
an entity) locatedoutsideIndia,
nameor of whichhe is beneficial

explanationaboutthesourceof investment
unsatisfactory.



Total Undisclosed Foreign Income and Asset of  Previous Year

Theincomefrom asourcelocatedoutsideIndia,
of incomefiledwithin timespecifiedu/s. 139

b) Theincome,from asourcelocatedoutsideIndia,
befurnishedundersection139(1) but no return

Thevalueof anundisclosedassetlocatedoutside

Valuation for taxation:- Undisclosedforeignasset
thepreviousyearin whichassetcomesto thenotice

Computation:
No deductionof expenditure; allowance; or set

underIT Act)

Total Undisclosed Foreign Income and Asset of  Previous Year

India,whichhasnot beendisclosedin thereturn
139(1) or 139(4) or 139(5) IncomeTaxAct;

India,in respectof whichareturnis requiredto
returnof incomehasbeenfurnished.

outsideIndia.

assetshallbechargedto taxat “fair marketvalue”
noticeof assessingofficer.

setoff of anylossallowed(itmaybe allowable



Source of  Information & Power to make enquiry (Sec 10).
The AO may:

On receipt of  information from income tax authority under Income Tax Act’1961 

Any other authority under any law for the time being in force 

On coming of  any information to his notice 

Serve on any person a notice requiring him to produce such :

accounts or 

documents or 

evidence 

as the AO may require for the purpose of  this Act.

Source of  Information & Power to make enquiry (Sec 10).

On receipt of  information from income tax authority under Income Tax Act’1961 

Any other authority under any law for the time being in force 

On coming of  any information to his notice 

a notice requiring him to produce such :

as the AO may require for the purpose of  this Act.



Rate of  Taxation of  Foreign Income and Foreign Assets
The undisclosedincomewill be taxedat
maybedecidedbytheAssessingOfficer

TheFairMarketValueof theundisclosed
ataflat rateof 30% alongwith penaltiesas

Theflat rateof taxis independentfrom the

The compliance scheme offered by the
allowfreedisclosure. Theassesseestill has
amountof taxto bepaid

Rate of  Taxation of  Foreign Income and Foreign Assets
a flat rateof 30% followedby penaltiesas

assetwill betaxedby theAssessingOfficer
ashemaydeemto beapplicable

thepenalties,whichwill beleviedseparately

the CentralGovernmentcurrentlywill not
hasto pay30% taxanda penaltyequalto the



Penalty and Prosecution (1/2)
Nature

Non Disclosure of  Foreign Income or Asset

Failureto disclosethe foreignassetor incomein the
returnof income or furnishedinaccurateparticulars

failure to furnish return in respectof foreign
asset

personwilfully attemptsto evadeanytax,penalty
interest

Continuingdefaultby assesseein makingpayment
tax

assesseefails to answerany question,sign a
statementhe is legallyboundto or fails to produce
booksandsupportingevidences

Penalty Prosecution(if  any)

300% of  the Tax Payable

Rs.10 Lakhs 6 months– 7 years–
defaultcanbe provedto
bewilful

3 years– 10years

Amount of  arrearsof  tax

Rs.50,000 to Rs.2,00,000



Penalty and Prosecution (2/2)
Nature

Personmakesfalse statementor delivers
falseevidences

Abetmentto make anddeliverfalsereturn,
account,statementor declarationrelatingto
taxpayable

Subsequentoffencesunderthisact– where
person commits the second(ormore)

offenceunderthisact

But Asset,beingoneor morebankaccounts
lacsatanytimeduringpreviousyear; then

Penalty Prosecution(if  any)

6 months– 7 years

6 months– 7 years

Rs.5 lakhs – Rs.1 
crore

3 years– 10years

accountshavingaggregatebalancenot exceedingRs
EXEMPTION from AbovePenalties.



Compliance Scheme – Not an Amnesty Scheme
The Bill providesfor a onetime compliance
any foreign assetacquiredby him/her prior
2016-17)

Taxwill beleviedat 30% andpenaltyequal
However,this is not anamnestyschemeas
avoided

Suchamountdisclosedunderthe Compliance
incomeof anyAssessmentYearunderthe
bereopeneddueto disclosureunderthisscheme

The declarantnot entitledin respectof
claimanysetoff or relief under I T Act or

Basedon declarationno assessmentcanbe

Not an Amnesty Scheme
complianceschemewherethe assesseecandisclose

prior to the currentAssessmentYear (AY

equalto thesameamountwill beleviedaswell
aspenaltywill not bewaivedandcannotbe

ComplianceSchemeshallnot be includedin the
theincometaxact. Hence,assessmentscannot

scheme

discloseassetto reopenanyassessmentor
or WealthTaxAct

bereopenednor wealthtaxcouldbecharged



What you need to do if  you have a foreign Asset
The moveto bring backBlackMoneyfrom
of thecurrentGovernment.
This is the idealtimefor all Residentswho
havelivedabroadandhavereturned,to review
bankbalances)thattheymighthaveoutside

The existingIncomeTax law requiresforeign
legislationcould dole of seriouspunishment
assessee

Assesseesareadvisedto discloseanyforeign
ownership)outsideIndia

What you need to do if  you have a foreign Asset
from abroadwaspoliticalpromiseanda goal

who havestudiedabroadandhavereturnedor
reviewtheir investmentsandassets(including

outsideIndia

foreignassetsto be disclosed,however,this
punishmentfor negligenceon the part of the

foreignassetsthat theymayown(includingpart



What you need to do if  you have a foreign Asset
A slewof Expatriateemployeesnowlive in
Residentand OrdinarilyResident. These
their bankaccountsandotherassetsready
arises

Evenif theExpatriateor otherassessee(Relatives)
in India,heor sheis underanobligation
India,andfile theirreturnof income,if they

What you need to do if  you have a foreign Asset
in Indiaandnormallyborderon becoming
employeesareadvisedto keepthe list of

readyto disclosethe samewhenthe obligation

(Relatives)doesnot haveanytaxableincome
to disclosetheirassetsandincomesoutside

theyareaResidentandOrdinarilyResident



Re-Assessment 
of 

Income

Assessment 
of 

Income



Re-Assessment of Income
�™ If the AssessingOfficer has reason to believe

assessmentfor anyassessmentyear,hemay,subject
reassesssuchincomeandalsoanyother incomechargeable
which comesto his notice subsequentlyin the
recomputethe lossor the depreciationallowance
assessmentyearconcerned(hereafterin this section
relevantassessmentyear)

�™ Scopeof reassessment

Canassessor reassessanyincomewhichhasescaped

Canrecomputethelossor depreciationallowance

Canassessor reassessanyother income(whichis
whichhasescapedassessment

Cannotreducetheincomebelowwhathasalready

believe that any incomechargeableto tax has escaped
subject to the provisionsof section148to 153, assessor

chargeableto tax whichhasescapedassessmentand
courseof the proceedingsunder this section,or
or anyotherallowance,asthe casemaybe,for the

sectionand in sections148 to 153 referredto as the

escapedassessment

is not the subjectmatterof anyappealor revision)

beenassessedin theoriginalassessment



Procedure For Re-assessment Proceedings 
(GKN Drive Shafts (I) Ltd. 259 ITR 19 (SC))

Issue of Notice  - Check limitation

File the Return of Income

Application for certified copy of “Reason to Believe”

File the objections for deficiencies in “Reason”

AO to dispose off “Objections”  by speaking order

Proceedings – Issue of notice u/s 143(2) / 142(1)

assessment Proceedings 
(GKN Drive Shafts (I) Ltd. 259 ITR 19 (SC))

Check limitation

Application for certified copy of “Reason to Believe”

File the objections for deficiencies in “Reason”

AO to dispose off “Objections”  by speaking order

Issue of notice u/s 143(2) / 142(1)



Maintainability of  Writ Petition challenging Reassessment Proceedings ?
CALCUTTADISCOUNTCO. LTD. 41 ITR191 (SC): A Writ
reassessmenteven though it is open to assesseeto
beforeappellateauthority.

SamsungIndia ElectronicsP. Ltd. 362ITR460(DEL): In
IndiaLtd.; the Assesseedirectedto file objectionsbefore
opento assesseeto approachthe HighCourt.

Aroni Commercials Ltd  367 ITR 405 (Bombay)

Reopeningu/s 147 on the basisof changeof opinion
completedassessment.

Distinguishesjurisdictionfacts(JF)with adjudicatoryfacts(AF)

JFarefactswhichgivesjurisdictionto enteruponenquiry,while

If JFitself matterof factualenquiry; ThenCourtin itsdiscretion

In this case,challengeis to JF ie pre-conditionfor issuing
basischangeof opinion. Hence,only whenJF aresatisfied
adjudicatoryfacts. In thiscaseJFnot satisfiedhencenotice

Maintainability of  Writ Petition challenging Reassessment Proceedings ?
Writ Petition is maintainableto challengeinvocationof
challengesamebefore AOduring assessmentand also

In view of procedurelaid down by SCin GKNDriveshaft
before AOand in caseobjectionsare rejected,it would be

hits the validity to enter into the jurisdictionto reopen

facts(AF).

whileAF activatedaftervalidinvocationof jurisdiction.

discretionmaynot entertainthewrit petition.

issuingnoticeu/s. 147is not satisfied,i.e., noticeshouldnot be
satisfiedAO acquirethe authorityto dealwith the matteron

noticequashed.



MATTERS REGARDING ISSUE OF NOTICE
Issueof notice & recording of reasonto believeby same
HYNOUP FOOD AND OIL INDUSTRIES LTD .
undersection148(2) andAssessingOfficer issuingnotice
AssessingOfficer cannotissuenoticeundersection148
Officer, becausereasonto believethat incomeliableto
meaningof section147 hasto be of AssessingOfficer
section148

Issue : Wherereopeningmadeby AO not havingjurisdiction
andfinalassessmentbynon-jurisdictionalAO asproceedings
No
ParamjeetSingh 220ITR 446(P&H) : Assessee'soriginal
shiftedto Jalandhar- His assessmentrecordshadnot been
anorderundersection127- On basisof complaintsreceived
initiatedreassessmentproceedingsby issuingnoticeunder
no jurisdictionto re-openassessmentand,therefore,notice
Anjali Dua 219CTR 183(Del)
Ranjit Singh 120TTJ 517(Del)

MATTERS REGARDING ISSUE OF NOTICE
sameAO
307ITR 115(Guj.) : AssessingOfficer recordingreasons

noticeundersection148(1) hasto be sameperson; successor
on basisof satisfactionrecordedby predecessorAssessing

to tax for assessmentyearhasescapedassessmentwithin
Officer concerned,viz., AssessingOfficer issuingnoticeunder

jurisdictionoverassessee(i.e noticeby non-jurisdictionalAO)
proceedingsaretransferredmidwayisvalid?

originalassessmentwascompletedat Pune- Thereafterhe
beentransferredto AssessingOfficer at Jalandharby passing

receivedfrom assessee'srelativeAssessingOfficer atJalandhar
undersection148- WhetherAssessingOfficer atJalandharhad
noticeissuedundersection148wasliableto bequashed



Issue of  Notice for re-assessment
�‰ Issuein 147Vs. Servein 143(2)

�‰ Sec149- No noticeU/s 148shall be issuedfor

Sec148– Beforemakingassessment/reassessmentU/s
furnishReturnof Income.

Time limit is for ‘issue’ & not ‘service’ of notice
Section149 (Mayawati vs. CIT (2010) 321ITR
acceptnoticeundersection148threetimesat three
time,serviceof noticewasto bepresumedundersection

Condition

If  escaped amount likely to be Rs. 1 lakhor 
more 

Notice be issued
relevant assessment year

If  escapedamount likely to be less than Rs. 1 
lakh

Notice be issued
relevant assessment year

assessment

for re-assessment

147AO shall serveon assesseeanoticerequiringhim to

notice U/s 148(within 6 years from end of AY)
ITR 349(Del.)) Wherepetitioner-assesseedeclinedto
threeaddresseswhichbelongedto assesseeat relevant

section27of GeneralClausesAct, 1897

Limitation Period

Notice be issuedwith in six yearsfrom the end of  
relevant assessment year

Notice be issuedwith in four years from the end of  
relevant assessment year



CONNECTED ISSUES TO NOTICE

Sec. 282 Serviceof notice generally.

.(1) The serviceof a notice or summonor requisition
(hereafterin thissectionreferredto as“communication”)
to thepersonthereinnamed,—

bypostor bysuchcourierservicesasmaybeapprovedby

in suchmannerasprovidedunderthe Codeof Civil Procedure,
summons; or

in the form of anyelectronicrecordasprovidedin Chapter
2000); or

byanyothermeansof transmissionof documentsasprovided

CONNECTED ISSUES TO NOTICE

requisitionor order or any other communicationunder this Act
“communication”)maybemadebydeliveringor transmittingacopythereof,

by theBoard; or

Procedure,1908(5 of 1908) for the purposesof serviceof

ChapterIV of the InformationTechnologyAct, 2000(21 of

providedbyrulesmadeby theBoardin thisbehalf.



CONNECTED ISSUES TO NOTICE
Sec292B Return of income, etc., not to be invalid on certain

return of income,assessment,notice,summonsor other
purportedto havebeenfurnishedor madeor issuedor taken
invalidor shallbedeemedto beinvalidmerelyby reasonof
assessment,notice,summonsor other proceedingif such
proceedingis in substanceandeffectin conformitywith or according

Sec292BB Notice deemedto be valid in certain circumstances

Wherean assesseehas appearedin any proceedingor co
reassessment,it shallbedeemedthatanynoticeunderanyprovision
him, hasbeendulyserveduponhim in time in accordance
precludedfrom takinganyobjectionin anyproceedingor inquiry

(a) not serveduponhim; or

(b) not serveduponhim in time; or

(c) serveduponhim in animpropermanner:

Provided that nothing contained in this section shall
beforethe completion of such assessmentor reassessment

CONNECTED ISSUES TO NOTICE
certain grounds.

other proceeding,furnishedor madeor issuedor taken
takenin pursuanceof anyof theprovisionsof thisAct shallbe

anymistake,defector omissionin suchreturnof income,
returnof income,assessment,notice,summonsor other

accordingto theintentandpurposeof thisAct.]

circumstances.

co-operatedin any inquiry relatingto an assessment
provisionof this Act, whichis requiredto beservedupon
with the provisionsof this Act andsuchassesseeshallbe

inquiryunderthisAct thatthenoticewas—

apply where the assesseehas raised such objections
reassessment.



SECTION 282 SERVICE OF NOTICE GENERALLY
RAJESH KUMAR SHARMA 165TAXMANN 488(DEL)
envelopecontainingnoticeundersection148wascorrectly
anyremarkto effectthat it wasundeliveredandso it must
unsustainable. Assesseeenteredinto appearance,after
categoricallydeniedreceiptof noticeundersection148, argument
noticeundersection148did not advancecaseof revenue
assessee.

HOTLINE INTERNATIONAL 161TAXMANN 104
Civil Procedurethat whereverit is practicable,the service
agent. Admittedly,in the instantcase,noticeundersection
refusedatall by theassessee. It wasanadmittedcaseof the
servethenoticeundersection148for therelevantassessment
wasclosedfor theHoli festivalholidays. Thesecurityguard
of the assesseeand,admittedly,no noticewastenderedeither
eitherby theassesseeor hisagent.

Under order V, rule 17of the Code of Civil Procedure
his agent refusedto sign the acknowledgementor could
theIncome-taxDepartmentto servethenoticeupontheassessee,
Holi festivalholidays,and,admittedly,no effort wasmadeby

SECTION 282 SERVICE OF NOTICE GENERALLY
(DEL) : (282) : Whererevenuenot beenableto showthat

correctlyaddressed,revenue’scasethatenvelopedid not returnwith
mustbepresumedthat it wasactuallyserveduponassesseewas

receivingnotices under sections142(1) and 143(2) and
argumentof revenuethat his appearancewasin response

revenuethat noticeundersection148 wasactuallyservedupon

104(DEL) : 282: As per order V, rule 12of the Code of
servicehasto be effectedon defendantin personor on his

section148wasnot tenderedto the assesseenor the samewas
therevenuethatwhentheofficialsof theDepartmentwent

assessmentyear,thesecurityguardinformedthemthatthecompany
guardby no stretchof imaginationcouldbesaidto betheagent

eitherto the assesseeor his agentnor the samewasrefused

Procedure, the affixation can be done only when the assessee
could not be found. In theinstantcase,no effort wasmade

assessee,sincethecompanyof theassesseewascloseddue
bytheservingofficerto locatetheassessee.



MATTERS REGARDING ISSUE OF NOTICE
Issue: Participation by assesseein assessmentproceedings
to be serviceof notice u/s 148(1)

CIT v Three Dee Exim(P)Ltd.(2012) 20taxman 146

Assessmentof assessee-companywascompletedunder
noticeundersection148wasissuedataddressotherthan
counselfor assesseeappearedbeforeAssessingOfficer
of saidnoticewasgiven- By a letter assesseestated
responseto saidnotice- On secondappeal,Tribunal
addressof assesseeandhenceserviceof noticewasnot
proceedingson receiptof copyof noticecanbedeemed
- Held,yes- Whethertherefore,Tribunalwasnot correct

Issue: Sec143(2) v Sec148:

ALSTOM T&D INDIA LIMITED 45 TAXMAN
treatOriginalReturnasonein responseto Sec148, notice
wouldbebadin law.

MATTERS REGARDING ISSUE OF NOTICE
proceedingson receipt of copy of notice can be deemed

146(Del)

undersection143- Thereafter,on receiptof aninformation
thanpresentaddressof assessee- In responseto saidnotice

Officer andsoughtadjournmentandon that datea photo copy
statedthat return originallyfiled be treatedasreturn filed

Tribunalheld that noticewassentat addressother than present
not valid- Whetherparticipationof assesseein assessment

deemedto beserviceof noticewithinmeaningof section148(
correctin annullingassessmentframedbyAssessingOfficer

TAXMAN .COM 424(MAD.) : WhereAssesseerequestedAO
noticeU/s 143(2) wasmandatoryotherwisere-assessment



REASONS TO BELIEVE : CHANGE OF OPINION (1)
(19.04.02) KELVINATOR OF INDIA LIMITED
amendmentof section147 with effect from 1-4-1989
jurisdictionupon AssessingOfficer to initiate a proceeding
CircularNo. 549allayfearsthatomissionof expression
arbitrarypowersto AssessingOfficer to reopenpast

Whetherby reasonof section147 if ITO exercises
reassessmentonlyuponmerechangeof opinion,same
Whether,however,if ‘reasonto believe’of Assessing
havebeenreceivedby AssessingOfficer aftercompletion
for exercisingpowerundersection147, readwith section

(23.05.07) RAJESH JHAVERI STOCK BROKERS
undersection143(1)(a)cannotbetreatedto beanorder
therein.

(08.08.08) BATRA BHATTA COMPANY 174TAXMAN
newon recordmerelyto scrutinizeinformationavailable
hasobservedthatRajeshJaverihasnot dilutedthis legal

REASONS TO BELIEVE : CHANGE OF OPINION (1)
LIMITED 123TAXMANN 433(DEL) : Whetherevenafter

1989, a merechangein opinion would not confer
proceedingundersection147 - Held yes- Whether

expression‘reasonto believe’from section147wouldgive
pastassessmentson merechangeof opinion- Held,yes
exercisesits jurisdictionfor initiating a proceedingfor

samemaybeheldto beunconstitutional- Held,yes
AssessingOfficer is foundedon aninformationwhichmight

completionof assessment,it maybea soundfoundation
section148- Held,yes

BROKERSPVT. LTD . 161TAXMAN 316(SC): Intimation
orderof assessment. As also,no opinionis expressed

TAXMAN 444(DEL) : In the absenceof anything
availablein returnsection148cannotbe resortedand

legalpositionandhasrathervindicatedit.



REASONS TO BELIEVE : CHANGE OF OPINION (2)
(18.01.10) KELVINATOR OF INDIA LIMITED
powerto re-open,providedthereis ‘tangiblematerial’
of incomefrom assessment; reasonsmusthavealive

O.P CHAWLA 114ITD 69(DEL)(TM ): Thefact
amerechangeof opinioncannotsavethenoticeif
hadonly ‘reasonto suspect’that incomechargeable
of opinion’- a re-look or reviewof thefactswithout
exhaustthemeaningandcontentof theexpression
of what doesnot amount to ‘reasonto believe’
illustrationsor fact-situationsof whatcannotbe construed
canbe a caseof reopeningbasedmerelyon suspicion,
mere pretenceand masqueradingas a reason
andlegalpositionis onlyoneinstanceof whatis not
instantcasefor whateverreasonwasnot coveredby
not automaticallyfollow thatit fulfilledall therequirements

REASONS TO BELIEVE : CHANGE OF OPINION (2)
LIMITED 187TAXMANN 312(SC): AssessingOfficer has

material’to cometo conclusionthat thereis escapement
live link with formationof belief

fact that thenoticeof reopeningwasnot promptedby
if theAssessingOfficer hadno ‘reasonto believe’but

chargeableto taxhadescapedassessment. Secondly,a ‘change
withoutanyfurtherfactsor achangein thelaw- doesnot

expression‘reasonto believe’. It is onlyonefacetor illustration
believe’. There may be severalother facetsor casesor

construedas‘reasonto believe’. For example,there
suspicion, gossip or rumour. Therecanbe a caseof

to believe. A changeof opinion on the samefacts
not ‘reasonto believe’. Therefore,merelybecausethe
by the yardstickof a merechangeof opinion,it did

requirementsof theexpression‘reasonto believe’.



REASSESSMENT PROCEEDINGS 

“Reasonsto believe” not furnished to the
held reassessmentnot valid

CIT v. VideshSancharNigam Ltd. (2011) 340

Wherereasonsrecordedfor reopeningof assessment,
werefurnishedonlyaftercompletionof assessment,

Tata International Ltd . vs. DCIT (2012) 52SOT

Reasonsactuallyrecordedby AssessingOfficer
furnishedto assesseedespiterepeatedrequests
wasfurnishedto assessee- Whethermeregist
actuallyrecordedas per section148(2) and,
initiatedin pursuanceof saidnoticewereto be

REASSESSMENT PROCEEDINGS - PROCEDURE

assesseebefore completion of assessment,

340ITR 66(Bom.)

assessment,thoughrepeatedlyaskedby assessee,
assessment,reassessmentordercouldnot beupheld

SOT 465

Officer for reopeningof assessmentwere not
requestsanddemands- In notice,only gistof reasons

gist of reasoncould not be treatedas reasons
and, as a consequence,reassessmentproceedings

besetaside



REASSESSMENT PROCEEDINGS 

Reassessmentframedby the assessingofficer

Without disposingof the objection :

RaboIndia FinanceLtd vsDCIT (2012) 27

Orderof reassessmentpassedwithoutdisposing

IOT Infrastructure and Eng ServicesLtd vs

WhereAssessingOfficer did not deal with
assessment,in view of decision of Supreme
Ltd. v. ITO [2003] 259ITR 19, matterwasto
orderon objectionsraisedbyassesseeto proposed

REASSESSMENT PROCEEDINGS - PROCEDURE

officer invalid and to be setaside

27taxman163(Bom)

disposingof objectionsof assesseewouldbeinvalid

vsACIT (2010) 329ITR 547(Bom)

objectionsfiled by assesseeto reopeningof
Supreme Court in GKN Driveshafts (India)
to be remittedto AssessingOfficer to passfresh

proposedreassessment



Principles from Sun Engineering Works P Ltd. 
On reassessmentu/s 147,originalassessmentis

Matterslost in originalassessmentproceedings
which no appeal/ rectificationapplication/ revision
reassessmentproceedings. Hence,expensesdisallowed
againstwhich no appeal/ revision / rectification
allowable/ non-taxablein thereassessmentproceeding

Expensesnot claimedin originalassessmentcannot
u/s 147. But,theexpensespertainingto income

U/s 147theincomecannotbereducedbelowthe
thelossescannotbeassessedabovethelossesoriginally

Section147is for thebenefitof revenueandnot
no returnwasfiled earlierandno assessmentwas
computethelossof theassessee.

Principles from Sun Engineering Works P Ltd. 64 TAXMAN 442 (SC)
not wipedoff but it remains.

proceedingswhichhavesinceacquiredfinality (i.e. against
revisionapplicationfiled) cannotbe claimed

disallowed/ incomestaxedin originalassessment
rectificationapplicationfiled cannot be claimedas

proceedingu/s 147.

cannotbe claimedin reassessmentproceedings
incomewhichhasescapedassessmentcanbeclaimed

theincomeoriginallyassessed. Similarly,u/s 147
originallyassessed.

not for thebenefitof theassessee. Therefore,
wasmadeearlier,thenu/s 147, the AO cannot



Finance Act 2015 Re-Assessment u/s 147 (
Section Existing

151 r/w 
148

Complicated sanctioning
mechanismu/s 151for issuingre
assessmentnoticeu/s 148based
on:
1. Whetherearlierscrutinyu/s

143(3) or 147;
2. Whether notice within or

after 4 yearsfrom end of
relevantAY

3. The rank of AO proposing
to issuenotice.

Assessment u/s 147 (w.e.f. 01.06.2015) 
Proposed

Simplicity proposed to substitute existing
section151:

�‰No noticeu/s 148byAO upto4 yearsfrom
endof relevantAY who is belowthe rank of
JCITunlessJCITsatisfiedon reasonsrecorded
byAO thatits fit casefor notice.

�‰No noticeu/s 148 by AO beyond4 years
from endof relevantAY unlessprior approval
of CCIT or CIT on reasonsrecordedby AO
thatits fit casefor notice.



SANCTIONS & APPROVALS SEC 151 (2)
CHHUGAMAL RAJPAL 79 ITR 603 (SC) Whether
conclusionthat transactionsto whichhereferredwere
on a vaguefeelingthat theymight be bogustransactions
Held, yes– Whetherhis conclusionthat there was
transactions,wasnot samething assayingthat there
Held, yes– Whetherreport submittedby ITO under
comingto theconclusionthatit wasafit casefor issue
hadmechanicallyaccordedpermission– Held,yes–
147and151werelightly treatedby ITO aswell as
wasinvalidandhadto bequashed.

VINITA JAIN 163TAXMANN 325(DEL) From
Rajpalv. S.P. Chaliha[1971] 79ITR 603, it is clearthat
isnot asubstitutefor reasonsthatarerequiredto be
The SupremeCourt alsonotedthat substancecannot
that theSupremeCourtexpressedtheviewthatby
thedutycastuponhim.

SANCTIONS & APPROVALS SEC 151 (2)
WhetherITO had not evencome to a prima facie
werenot genuinetransactionsandconclusionarrived

transactionsdid not fulfil requirementsof section151(
wasa casefor investigatingas to truth of alleged

therewerereasonsto issuenoticeundersection148
undersection151(2) did not mentionanyreasonfor
issueof anoticeundersection148andCommissioner
– Whetherimportantsafeguardsprovidedin sections

asby Commissionerand,therefore,impugnednotice

From the decisionof the SupremeCourt in Chhugamal
thatamerestatementof factsin theform of areport
berecordedbeforeissuinganoticeundersection148

cannotbe substitutedby form andit is in that context
by merelysaying‘Yes’,theCommissionerdid not fulfil



REASSESSMENT PROCEEDINGS 

Any other income comesto notice during the
147]

CIT v BestwoodIndustries & Sawmills (2011

Whetherin courseof incomeescapingassessment,
thatanyotheritemor itemsof income,otherthan
which assessmentoriginally completedwas
assessment,heis boundto assesssuchitemor
undersection147

REASSESSMENT PROCEEDINGS - PROCEDURE

the assessmentproceeding– [Expln . 3 to sec

(2011) 11Taxmann.com 278(Ker)(FB)

assessment,if it comesto noticeof AssessingOfficer
thanitemof escapedincomefor assessmentof
reopened,also have escapedfrom original

itemsof incomealsoin courseof reassessment



REASSESSMENT PROCEEDINGS 
If income for which reasons were recorded
assessed

CIT vs. JetAirways(I) Ltd. (2011) 331ITR 236(Bom)

Whetheran Explanationto a statutoryprovision
construedto overrideit or to rendersubstance
insertionof Explanation3 to section147by Finance
section147hasan effect that AssessingOfficer
whichescapedassessmentandwhichwasbasisof
alsoassessor reassessanyother incomewhich
noticeduringcourseof proceedings- Held,yes-
section148, he acceptscontentionof assesseeand
formeda reasonto believethat it hadescapedassessment,
assessment,it isnot opento him to independently
a freshnoticeundersection148wouldbenecessary,
challengebyassessee

REASSESSMENT PROCEEDINGS - PROCEDURE
recorded not assessed,any other income can’t be

(Bom)

provisionis intendedto explainits contentandcannotbe
substanceand core nugatory- Held, yes- Whetherafter

Finance(No. 2) Act, 2009, with effectfrom 1-4-1989
hasto assessor reassessincome('suchincome')

of formationof belief andif he doesso,he can
hasescapedassessmentandwhich comesto his

- Whether,however,if afterissuinga noticeunder
andholdsthat income,for which he had initially
assessment,has,asa matterof fact, not escaped

independentlyassesssomeotherincome; if heintendsto do so,
necessary,legalityof whichwouldbetestedin eventof



REASSESSMENT PROCEEDINGS 
Reassessment Proceedings can be dropped [Sec 152(2)]
Not filed an appeal or revision application against original assessment order; and 
Already been assessed at a higher rate than what he would be liable to when escaped income is also taken into 
account 

Time limit for completion of  reassessment under section 153(2)
Notice served:
Before 1 April 2011 - To be completed within 9 months from the end of  the FY in which notice served
After 1 April 2011 - To be completed within 1 year from the end of  the FY in which notice served

In case of  transfer pricing proceedings
Notice servedafter 1 Apriil 2010 - To be completed within 24 months from the end of  financial year in which 
notice served 

• If  reference to TPO is made before 1.07.2012 but order under section 92CA(3) is not made  or ; 
• In case reference is made after 1.07.2012 

– Otherwise, To be completed within 21 months from the end of  financial year in which notice served 

REASSESSMENT PROCEEDINGS - PROCEDURE
Reassessment Proceedings can be dropped [Sec 152(2)]
Not filed an appeal or revision application against original assessment order; and 
Already been assessed at a higher rate than what he would be liable to when escaped income is also taken into 

Time limit for completion of  reassessment under section 153(2)

To be completed within 9 months from the end of  the FY in which notice served
To be completed within 1 year from the end of  the FY in which notice served

To be completed within 24 months from the end of  financial year in which 

If  reference to TPO is made before 1.07.2012 but order under section 92CA(3) is not made  or ; 

Otherwise, To be completed within 21 months from the end of  financial year in which notice served 
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